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Re:

November 27,2001

Brad Boyter
Western Clay Company
185 West Center
P.O. Box 570233
Sigurd, utah 84657

Acceptance of "Transitional Reclamation Contract" and Reclamation Suretv, Western
Clav Companv, Bentonite Clav Mine, M/041/012, Sevier County, Utah

On November 5, 2001, the Director of the Division of Oil, Gas and Mining formally
approved the form and amount of "Transitional Reclamation Surety" for your Bentonite Clay
mine. The transitional reclamation surety in the amount of $67,300 is in the form of a Letter of
Credit issued by Utah Independent Bank, Salina. Utah. Of this amount, $4,500 is
assignedEi}lties on your mineral lease #1937. The remaining $62,800 transitional surety
is .for reclamation surety for the currently disturbed 3 3.21 acres at this site. The transitional
surety will remain in place until the large mining notice of intention is approved, but no longer
than a I2 month period. At that time, the surety may have to be adiusted either up or down and
a regular Reclamation Contract submitted before Jinal approvul may be granted. The Division
hereby authorizes the $17,600 LOC currently held by School and Institutional Trust Lands
Administration (SITLA) be released back to you.

This satisfies mitigation #1 of the noncompliance. You are reminded that to mitigate
#2 of the noncompliance you need to submit a revised large mining permit application by
December 19, 2001, and mitigation #3 (placing markers around the 33 .24 disturbed area) needed
to be completed by October 19, 2001. An inspection will be rnade in the near future to see if this
lras been completed. You may corttinue with mining operations on the currently disturbed 33.24
acre footprint. However, you are not allowed to exceed this 33.24 acre area without first
submitting an amendment/revision to your large mining notice, posting additional surety
and receiving Division approval.

Once we receive the revised Notice to include the new disturbance and we have
tentatively approved it, we will have to publish in the local and Salt Lake Newspapers our
decision to grant tentative approval for the entire 33.24 acres, which will begin a 30-day public
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comment period. The revised/adjusted surety and a final Reclamation Contract will need to be
submitted before the end of the public comment period in order to finalize the permitting action.

Please be advised that you must also acquire formal approval from the School and
Institutional Trust Lands Administration, as this project involves a state mineral lease.

Enclosed please find copies of the fully signed and executed Transitional Reclamation
Contract and Letter of Credit for your files.

We await your permit modification by December 19,2001so we can finalize this permit.
Thank you for your help toward this end. Please contact me at (801) 538-5286 or Lynn Kunzler
at 538-5310 if you have any questions regarding this letter.

Sincerely.

(t^ \

Z;"La.,,-,
,A rz '1// - D. Wayne Hedberg

Permit Supervisor
Minerals Regulatory Program

.lD
Enclosure: Copy of Transitional RC & LOC
cc: .lohn Blake, SITLA (ML 1937)
M4l-12-ltr.doc



FORM MR-TRC
RECI.AMATION CONTRACT
(SMO - LMO transition)
(Revised April 17, 2001)

follows

.,DISTURBED AREA".
(Disturbed Acres)
(Legal DescriPtion)
(Topographic MaP)

,'OPERATOR'':

(ComPanY or Name)
(Address)

(Phone)

..OPERATOR'S REGISTERED AG ENT''.
(Name)
Address)

Rontnni fe Pi tq
1 /2 mile N.W. of Redmond

?? )4
(refer to "Attachment A")

("Attachment C". disturbed area boundary)

Western Clay ComPanY Inc.

D f\ Rnv 1)7

Arrrora. Ut . 84620
43s-529-328L FAX 435-529-3714

Brad Boyter
'l Rq W^ Ccnter
P-O- Box 570233
Siqurd, Ut 84657

t/
DocM FileNumber zt4 /f4 t / at z*-

Effective oate -'74ta 6..zaa/
otherAgency File Number S lfL ft - 4( L / /3 7

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940

rRANSrro*^t i:_:ssl] oN co NrRAcr

For the purpose of this RECLAMATION CONTRACT the terms below are defined as

"NOTfCE OF INTENTION" (NOl): (File No.) t4/O4I/OLz
(Mineral Mined)

''MINE LOCATION":
(Name of Mine)
(Description)

Bentonite Clay

on Countrv Road-"Sheep Lane"

E G E V E

DNot/ - I 2001

DIV. OF L1IL, GAS & MINING

(Phone) 435-896-L963



OPERATOR'S OFFTCER(S)":

..SURETY':

(Form of Surety - Aftachment B)

"SUREW COMPANY':
(Name, Policy or Acct. No.)

"SUREW AMOUNT':

..STATE":

"DlVlsloN":
,,BOARD'':

ATTACHMENTS:
A ''DISTURBED AREA'':
B ''SURETY'':

Rrad Royter-President
Garin Madsen-Vice President
Fred Mortensen

Letter Of Credit

Utah Indeoendent Bank

$67,300 ($4,500 for SITLA Royalty)

State of Utah
Division of Oil. Gas and Minino
Board of Oil. Gas and Mininq

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between western Clav Companv rnc. the"Operator"andthe Utah
State Division of Oil, Gas and Mining ("Division"). A Reclamation Contract is required
under Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(1953, as amended) (hereinafter referred to as "Act") and implementing rules.

WHEREAS, Operator has exceeded the approved five (5) acre threshold for a
small mining operation, R647-3-113, and Operator desires to continue mining operations
for an "interim" period of not more than 12 months, upon areas already disturbed. Within
90 days of the filing of this contract and reclamation surety, the operator agrees to file a
complete Notice of Intention to Commence Large Mining Operations (Form MR-LMO)
describing a detailed mining and reclamation plan for continued operations at this site. An
approved Large Mining Notice of lntention must be in place at the end of a 12 month time
period following Division receipt of this contract. Any extension of this filing time period will
be in writing and at the sole discretion of the Division.

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area and Operator is obligated to provide surety in form and amount approved by the
Division, to assure reclamation of the Disturbed Area.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
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3.

4

6.

7.

8.

Division. The approved form and amount of surety is attached hereto as
Attachment B and made a part hereof. The surety shall remain in fullforce
and effect according to its terms unless modified by the Division in writing. lf
the form of surety expressly provides for cancellation, then, within 60 days
following the Division's receipt of notice that the Surety Company intends to
cancel the surety, the Operator shall provide a replacement surety in a form
and amount reasonably acceptable to the Division. lf the Operator fails to
provide an acceptable replacement surety, the Division may order the
Operator to cease further mining ac{ivities and to begin immediate reclama-
tion of the Disturbed Area.

Operator agrees to pay legally determined public liability and property
damage daims resulting from mining to the extent provided in Section 40€-
7(1Xe) of the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules
including but not limited to, the previously accepted Small Mining Notice, as
amended.

The Operatods liability under this Contract shall continue in full force and
effect until the Division certifies 1) that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, and the
previously accepted Small Mining Notice, as amended , or 2) until a mining
and reclamation plan for a large mining operation has been approved by the
Division and the final Reclamation Contract and surety are in place.

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operato/s agents
and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws
of the State of Utah, and is in addition to any other rights and authorities the
Division and Board have to seek relief from the Operator.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.
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10. Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an to
cease mining operations. After opportunity for notice and hearing, the
Board of Oil, Gas and Mining may enter an Order to revoke the Small Mining
Notice of Intention, order reclamation, or order forfeiture of the surety, or
take such other action as is authorized by law.

11. In the event of forfeiture of the surety, Operator shall be liable for any
additional costs in excess of the surety amount \/hich are required to comply
with this Contract. Any excess monies resulting from forfeiture of the surety,
upon completion of reclamation and compliance with this Contract, shall be
retumed to the rightfulclaimant.

12. This Contract including the Small Mining Notice of Intention, as amended,
represents the entire agreement of the parties involved, and any modifica-
tion must be approved in writing by the parties involved.

13. Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.
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OPERATOR:

Western C]-ay Company, Inc.
Operator Name

By Brad Boyter
Authorized Officer Cl'yped or Printed)

President
Authorized Officer - Position

is the
and duly

by-authority of its

a 54-
Office/s Signature

STATE OF

couNrYor ,J,'t l"

on the 3o itr oay of A('tx l, , t, , 20 o i 
,

acknowledged that said instrument was signed
bylaws or a resolution of its board of directors and said
duly acknowledged to me that said company executed the same

My Commission Expires:
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Date
/a-32-a (

Notary P
Residing at

/'dt-45

LUANA CRANE
a35 Mmdowbrook Or.
Srllns. Utah 04654

lly Gommleaon Explro
Jrnurry 22. 2005

TE OF



DIVISION OF OIL, GAS AND MINING:

t//s/ol
Date r '

couNw o, 3r.* L*.- l) 
tt'

on tne-{foay or

,personal[aplqeared.before me, who being duly sworn did say that he/ste, the said
I ^wc\\ t-. Krax\op is the Director of the Division of Oil, Gas and Mining, Department
of Natural Resources, State of Utah, and hef*e duly acknowledged to me that hel#e
executed the foregoing document by authority of law on behalf of the State of Utah.

srArE or uL\" I

XOTANY PT'BLIC
VICTORIA A. BAII.Ff

1s94 W. N. Temple #1210
salr Lake clty, uT E41 16
My Commission Erplre

February A,2W
STITE Ot Uttrl
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,2001_,

Notary Public,
Residing at:



ATTACHMENT ''A''

Western Clay ComPanY, Inc. Bentonite
Operator

Mto4ttoL2 Sevier CountY, Utah
Permit Number

LEGAL DESCRIPTION
Include I/4, I/4, I/1 sections, townships, ranges and any other de.scriptions that will legally determine where

disturbed lands are located. Attach a topographic map of .tuitable .tcale (mu. I inch = 500feet; I inch : 200

feet or larger scale is preferred) .showing township, range and sections and a clear outline of the disturbed area

boundaries tied to this Reclamation Contract and suret-v-

The detailed legal description of lands disturbed is:

Portions of N.E. L/4/ Sec 2 T 2I S- Rl W.
and N.W. I/4 Sec 2 T 2L S. Rl W.

and S.E. L/4 Sec 35 T 20 S. Rl W-

As detaj-Ied on attached surveyors map dated 4-2L-OL
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Mine Name
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:Lcttcr of CreditNo.

Datq Octobcr 19,20pl

UTAII DMSION OFO[ GAs A}.IDMINING
1594 WeqtNorthTcmple, r2t0
Box 14580t
Salt Lake City, UT 8411

and

School and Instihrtiorul Iands.Administation
675 East 500 South, Suirc
Salt lake City, UT 94102

Gcntlcmc,lr and Ladics:

inivocable lettcr of credit
Baalq{Srrr€ty), of Salinq Utah hereby establishes this
of Crcdit) in favor of ihe Uatr Division of Oil, Gas and Mining

@ivisipu) for itsclfand as for the School and Institutional Tnrst Lands Adminis&ation
(Bcnreficiarics) for an amount not to excccd $ii7300.00, in United,Statcs dollars (Face
Amount) effectivcly

2. This Latter, Cr€dit will expire upon thc first $'ent set forth as follows: (a) 5:00
o'clock p.m.(Salt Lake ), on Octobcr20,2002'or (b) thc date upon whioh sufficient
docuncnts are executed by Divisionto relcasc W6tbm Clay Company,Inc. (Operator) from

oftbc Bentonite Pits, M/041/012 wi0r notice to Ba* or Suretyfurther liability for
by thc Division by the original Irtter of Crcdit with directions for cancc[ation.

I:3. This Lett€r olf Ct"ait wi[ bc automatically cxtended for zuccessive p€riods of one
year fr9m the cur€Et or ui/ futurc cxpiration date unless the Srrety gircs noticc to the Division
90 days prior to thc qSpiratiin datc Oat tre Surety elcsti not to rencw thc Lcter of Credit.

4- Funds *Ao lfr" Letter of Credit ars availablc aqairct the Division's sight draft, in
the form on Exhibit A speci$ring Lsttcrof creditNc tdelivercd to thc office ofthc
Surety, 55 South Starc snc*, Salin4 Utah 8,1654. At the Division's sole elcction, thc Division
may prcsent sight drafu forfess than the Fape Amount So long as thc aggregate anount of all
sight dfafts dges not exceedlthe Face Amount. Each draft must be accompanied by a certificatcr---_-J
iu the fpmr of Exhibit B, sl$ed by a duly authorized representative of OrJ Division



5.. Ifthc Surpt rrccivos the Division's sight draft($ and ccrtificatde) as providcd in
Par4rlphNo 4 abovp on bCfora6e elpiration or te*mirutionof this LettetofCl,cdiq ttre
Sursty;lvill make such amo r as tbe Divlslon nay speci&, within thc limits of tho socond
seqtnoc€ of Paragmph No. of this Lcttcr of Ctodit, available to the Division no later than tbc

City dE, m the seoond budncss day following the Sucty's rEc€iptoloseofbwincss, Safr
ofthe tight draft and bertifi 8d in such a manncr as thc Division may spccifv.

. O.' Tbc Srrsty givc prompt notice to the Oporanor and to thc Division Dirpctor of
any notica rposivcd or fit€d allcgilg tlrc insolvcncy or bankuptcy of,ttc Surety, or

ulatory roqdremcats u/tich could rcsult in surycosion or rwocation'alt€giry aoy violaions of
oftbe Surety'i e,hartcr or to do business.

7. Tho lrficr Gedit wiI b€ govenrsd by thc laws of the SAte ofutab ad shall bc
subjectto.tbe Uniform and hactice for Docuqc,ntary Crcdit, 1993 revision,
Intenlqtional Chainbcr of PublicationNo. 500, as the same may'be aoended and in
cffcct froru tirirc to tine (U
lawstrirll govenL

In thc cverrt of a conflict barpeen Utah law and the UCP, Utah

8. All rcgarding this Irttcr of Credit will b€ addresses to the Surrty
55 South State Stroct" P. O. 9, Salina, Utah 84654, refe,rencing Lefter of Credit No.

Vcry truly yours,

Uah Independent Bank
Surcty

By: Luana Crane

/roo.-&*rn
fitlq [,oan Officor
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PAY TO TIIE ORDER

8ar(3$E?9.fttl

E)(HIBTT A. SIGHT DRAT'T
. .to

Lcttor of Crpdlt Nunrlrcr,

ffi

UTAII DIVISION OF OIL, GAS AIID MINING

DOLLARS

Uiah Dhrision of Ollr.Gas rnd Mlntng
I5E4 West North Templq Suito 1210
Box 145801
s*lt Lakc ciry, IrT 8{1r+5801

Eltro

Autlonzeo ulgnalunc i

I

TO: UtahlnAcpeirdeu{Bantr
$ South State Srrhr
P.O.Bor9 i

Salinr, UT 84dS4
I

TOTAL P.@4


